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of vocational education, that operates
a program or programs of scholarly re-
search.

(n) Non-commercial scientific institution
means an institution that is not oper-
ated on a ‘‘commercial’” basis, as that
term is used in paragraph (I) of this
section and that is operated solely for
the purpose of conducting scientific re-
search, the results of which are not in-
tended to promote any particular prod-
uct or industry.

(0) Representative of the news media
means any person actively gathering
news for an entity that is organized
and operated to publish or broadcast
news to the public. The term news
means information that is about cur-
rent events or that would be of current
interest to the public. News media in-
clude television or radio stations
broadcasting to the public at large and
publishers of periodicals (but only in
those instances when they can qualify
as disseminators of ‘““‘news’’) who make
their products available for purchase
by the general public. Freelance jour-
nalists may be regarded as working for
a news organization if they can dem-
onstrate, such as by past publication, a
likelihood of publication through a
representative of the news media, even
though not actually employed by it.

(p) All other means an individual or
organization not covered by a defini-
tion in paragraphs (I), (m), (n), or (o) of
this section.

§171.12 Processing requests.

The Information and Privacy Coordi-
nator is responsible for acting on all
initial requests except for requests for
records coming under the jurisdiction
of the Bureau of Consular Affairs, the
Bureau of Diplomatic Security, the Bu-
reau of Human Resources, the Office of
Medical Services, and the Office of the
Inspector General.

(a) Third party requests. Except for re-
quests under the Privacy Act by a par-
ent of a minor or by a legal guardian
(8171.32(c)), requests for records per-
taining to another individual shall be
processed under the FOIA and must be
accompanied by a written authoriza-
tion for access by the individual, nota-
rized or made under penalty of perjury,
or by proof that the individual is de-
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ceased (e.g., death certificate or obit-
uary).

(b) Expedited processing. Requests and
appeals shall be taken out of order and
given expedited treatment whenever a
requester has demonstrated that a
““compelling need” for the information
exists. A request for expedited proc-
essing may be made at the time of the
initial request for records or at any
later time. The request for expedited
processing shall set forth with speci-
ficity the facts on which the request is
based. A notice of the determination
whether to grant expedited processing
shall be provided to the requester with-
in 10 days of the date of the receipt of
the request. A ‘“‘compelling need” is
deemed to exist where the requester
can demonstrate one of the following:

(1) Failure to obtain requested infor-
mation on an expedited basis could rea-
sonably be expected to: Pose an immi-
nent threat to the life or physical safe-
ty of an individual; impair substantial
due process rights; or harm substantial
humanitarian interests.

(2) The information is urgently need-
ed by an individual primarily engaged
in disseminating information in order
to inform the public concerning actual
or alleged Federal Government activ-
ity. News media requesters would nor-
mally qualify; however, other persons
must demonstrate that their primary
activity involves publishing or other-
wise disseminating information to the
public, not just a particular segment or
group.

(i) Urgently needed. The information
has a particular value that will be lost
if not disseminated quickly. Ordinarily
this means a breaking news story of
general public interest. Information of
historical interest only, or information
sought for litigation or commercial ac-
tivities would not qualify, nor would a
news media publication or broadcast
deadline unrelated to the breaking na-
ture of the story.

(ii) Actual or alleged Federal Govern-
ment activity. The information concerns
some actions taken, contemplated, or
alleged by or about the government of
the United States, or one of its compo-
nents or agencies, including the Con-
gress.
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(c) Appeal of denial of expedited proc-
essing. Any denial of a request for expe-
dited processing may be appealed in ac-
cordance with the appeal procedure set
forth in §171.50.

(d) Time limits. The statutory time
limit for responding to a FOIA request
or to an appeal from a denial of a FOIA
request is 20 days. In unusual cir-
cumstances, as defined in §171.11(k),
the time limits may be extended by the
Information and Privacy Coordinator
for not more than 10 days, excepting
Saturdays, Sundays, or legal public
holidays.

(e) Multitrack processing. The Depart-
ment may use two or more processing
tracks by distinguishing between sim-
ple and more complex requests based
on the amount of work and/or time
needed to process the request. The De-
partment may provide requesters in a
slower track an opportunity to limit
the scope of their request in order to
qualify for faster processing.

(f) Form or format of response. The De-
partment shall provide requested
records in any form or format sought
by the requester if the record is readily
reproducible in that form or format
through reasonable efforts.

§171.13 Business information.

(a) Business information obtained by
the Department from a submitter will
be disclosed under the FOIA only in
compliance with this section.

(b) Definitions. For purposes of this
section:

(1) Business information means infor-
mation obtained by the Department
from a submitter that arguably may be
exempt from disclosure as privileged or
confidential under Exemption 4 of the
FOIA.

(2) Submitter means any person or en-
tity from which the Department ob-
tains business information. The term
includes corporations, partnerships,
sole proprietorships; State, local, and
tribal governments; and foreign gov-
ernments.

(c) Designation of business information.
A submitter of information will use
good-faith efforts to designate, by ap-
propriate markings, either at the time
of submission or at a reasonable time
thereafter, any portions of its submis-
sion that it considers exempt from dis-
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closure under Exemption 4. These des-
ignations will expire ten years after
the date of the submission unless the
submitter requests, and provides jus-
tification for, a longer designation pe-
riod.

(d) Notice to submitters. The Depart-
ment shall provide a submitter with
prompt written notice of a FOIA re-
quest or administrative appeal of a de-
nial of such a request that seeks its in-
formation whenever required under
paragraph (e) of this section, except as
provided in paragraph (f) of this sec-
tion, in order to give the submitter an
opportunity to object to disclosure of
any specified portion of that informa-
tion. The notice shall either describe
the information requested or include
copies of the requested records or
record portions containing the infor-
mation.

(e) When notice is required. Notice
shall be given to a submitter whenever:

(1) The information has been des-
ignated in good faith by the submitter
as information considered protected
from disclosure under Exemption 4; or

(2) The Department has reason to be-
lieve that the information may not be
protected from disclosure under Ex-
emption 4.

(f) When notice is not required. The no-
tice requirements of paragraphs (d) and
(e) of this section shall not apply if:

(1) The Department determines that
the information should not be dis-
closed;

(2) The information lawfully has been
published or has been officially made
available to the public;

(3) Disclosure of the information is
required by statute (other than the
FOIA) or by a regulation issued in ac-
cordance with the requirements of Ex-
ecutive Order 12600; or

(4) The designation made by the sub-
mitter under paragraph (c) of this sec-
tion appears obviously frivolous—ex-
cept that, in such a case, the Depart-
ment shall, within a reasonable time
prior to a specified disclosure date,
give the submitter written notice of
any final decision to disclose the infor-
mation.

(g) Opportunity to object to disclosure.
The Department will allow a submitter
a reasonable time to respond to the no-
tice described in paragraph (d) of this
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